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Tax Planning and Related Services 
Task Force Responses to Feedback from Advance Comments Received on Draft Text 

[Note: Paragraphs to which comments from Board members refer are to Agenda Items 4-B and 4-C.] 

Proposed Section 380 

The below list consists of all comments received in advance by November 4 on a progressed draft of the text. Where the Task Force accepted the comment or 
suggestion, please refer to the proposed changes to the text as per Agenda Items 4-B and 4-C. 

Where comments apply also to Section 280, the Task Force has also made the corresponding amendments where applicable. Comments that are specific to Section 
280 are detailed below after the comments on Section 380.  

No. Para. Ref. Comments Task Force Response 

INTRODUCTION 

1 380.2 Should there be a cross-reference to paragraph 380.17 A1, or should 
that paragraph be moved up here, so it is more closely aligned?   

The Task Force does not believe it would be appropriate to move paragraph 
380.17 A1 to, or refer to it in, the Introduction as doing so would not be 
consistent with the Structure drafting conventions. 

2 380.3 Is there a difference between relevant tax laws and regulations and 
applicable tax laws and regulations? If not, consider using applicable 
instead. 

The Task Force has revised the text to refer consistently to “relevant tax 
laws and regulations”. 

PROFESSIONAL ACCOUNTANTS’ PUBLIC INTEREST ROLE IN RELATION TO TAX PLANNING SERVICES 

3 380.4 A2 This sentence might imply that a professional accountant has an 
obligation to advise clients on how to meet their goals, even when not 
engaged by the client, or even a fiduciary duty to take any tax planning 
scheme/idea to the client.  

Point accepted.  

See Task Force proposed redraft as per Agenda Item 4-B. 
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4 380.4 A2 Delete the words “the clients” and replace them with “their”. Point accepted. 

See Task Force proposed redraft as per Agenda Item 4-B.    

5 380.4 A2 Suggest using stronger language to convey that tax evasion is not 
acceptable. Alternatively, end the sentence after obligations to read: 
"In addition, accountants play an important role in assisting clients to 
meet the clients’ tax obligations." 

The Task Force is of the view that it is evident that tax evasion is not 
acceptable in any jurisdiction as it is illegal. The Task Force therefore does 
not propose further amendments.  

6 380.4 A2 I think it would be helpful if there was an example of such threat (there 
are none in the section described in relation to any specific 
fundamental principle). Based on the descriptions of the fundamental 
principles, and the tone of this section, an example would be a threat 
to “professional behaviour”, but if technical compliance with laws and 
regs is not the issue, the threat(s) would be not behaving in a manner 
consistent with acting in the public interest, and/or conduct that might 
discredit the profession.  The most significant of those is likely the 
‘public interest’ point but what is the public interest in relation to tax 
planning is the big question and no answer or guidance is clearly 
given. My concern is that this could lead to considerable inconsistency 
of interpretation and application across jurisdictions. Is the reality that 
it is for individual jurisdictions to determine what is the public interest 
in their jurisdiction or should IESBA be striving to lead some 
consistency. If it’s the latter, then unfortunately I can’t see how these 
proposals will achieve that. If it’s the former I think it would be helpful 
to be clear about that in this section. 

The Board discussed at length what it means to act in the public interest (PI) 
in the context of tax planning (TP) services and agreed that it would not be 
appropriate to seek to define the PI in that context.  

See December 2021 Board issues paper (Section IV). Refer also to 
paragraphs 20- 35 of the June 2022 issues paper where the issue of PI was 
discussed and the Board agreed with the TF’s direction on this matter. 

The Task Force does not propose further amendments. 

 

 

7 380.4 A3 We don’t usually start an application material paragraph with the word 
"Whether". Consider if it would it be better to say “…regulations might 

Comment accepted. 

See Task Force proposed redraft as per Agenda Item 4-B.    

https://www.ifac.org/system/files/meetings/files/Agenda-Item-10A-Tax-Planning-Tax-Morality-and-Related-Matters.pdf
https://www.ifac.org/system/files/meetings/files/Agenda-Item-5A-Tax-Planning-Summary-of-Roundtable-Feedback-and-Preliminary-Task-Force-Views.pdf
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require a court or other appropriate adjudicative body to make the final 
determination.” 

DESCRIPTION OF TAX PLANNING AND RELATED SERVICES 

8 380.5 A1 “Comprises” to be replaced with “comprise”   Edit accepted. See Task Force proposed redraft as per Agenda Item 4-B.    

9 380.5 A2 Why are some examples “Structuring” and others “Advising”? Given 
the management responsibility described in 380.8 A1 (in particular, 
the fourth bullet), I am wondering if “Advising” should be added in the 
first and fifth bullets as well? 

Comment accepted. See Task Force proposed redraft as per Agenda Item 
4-B.    

10 380.5 A2 Generally, there is no commercial purpose of estate planning. The Task Force does not propose further amendments as it is an example 
of TP services that can be provided to individual clients. 

11 380.5 A2 Implies that transfer pricing serves to minimize tax burden, while TP 
is not at all tax planning. 

The Task Force does not propose further amendments as it is an example 
of TP services that can be provided via a transfer pricing arrangement.  

12 380.5 A3 Given the usage of the term “include” in the Code, is “for example” 
unnecessary? 

The Task Force noted that this construct is already used in the Code. 

ANTI-AVOIDANCE LAWS AND REGULATIONS 

13 R380.6 Is it possible to also include reference to the fact that such anti-abuse 
provisions may be applied retrospectively? 

The Task Force notes that laws and regulations can generally be applied 
retrospectively. Accordingly, it does not believe it is necessary to single out 
this matter of application. 
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NON-COMPLIANCE WITH TAX LAWS AND REGULATIONS 

14 380.7 A1 Update the reference “Tax planning and related services” The Task Force does not propose further amendments. Related services 
are already scoped in under paragraph 380.3 and described in paragraph 
380.5 A3. Accordingly, it is not necessary to repeat “related services” every 
time tax planning services are mentioned. 

RESPONSIBILITIES OF MANAGEMENT AND THOSE CHARGED WITH GOVERNANCE 

15 380.8 A1 This should be “submission of” rather than “submitting”. Many 
entities/individuals will have agents to submit the forms and deal with 
the authorities on their behalf. (However, from a legal perspective the 
“accountability” will typically remain with entity/individual.) 

The Task Force does not propose further amendments as the example 
refers to the responsibilities of management, which mean the task can be 
delegated. The same can be said about the second bullet: “Maintaining all 
the books and records and implementing the systems of internal control 
necessary to enable the client to fulfill its tax compliance obligations.” 

BASIS FOR AFFIRMATIVELY ADVISING ON OR RECOMMENDING A TAX PLANNING ARRANGEMENT 

16 R380.11 Agreed with what we are trying to achieve here, however the 
language is a bit odd and might be unclear to a non-native speaker.  

The Task Force does not propose to change the word “affirmatively” as it is 
generally well understood. The ED will include a question seeking 
stakeholders’ views on any translation challenges. 

17 R380.11 “Credible basis in laws and regulations” to be amended to “Credible 
basis in tax laws and regulations” 

The Task Force does not propose further amendments as its intention is to 
allow for the determination of a credible basis to be in laws and regulations 
in general, and not to limited to tax laws and regulations. 

18 380.11 A1 Does the sentence below contradict the requirement in R380.13? 

does not preclude the professional accountant from explaining to the 
client the accountant’s rationale    

The Task Force does not agree that there is an inconsistency. Paragraph 
380.11 A1 is addressing circumstances where there is no credible basis. 
The requirement in R380.13 addresses a different circumstance in that it 
only applies after the PA has determined that there is a credible basis, but 
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upon applying the stand-back test, the PA decides not to proceed with the 
advice or recommendation. 

19 380.11 A1 This new sentence raises a number of questions. For instance, 

1. What does the phrase 'other arrangements' mean? - If it means 'a 
particular TP arrangement', as noted in TF's comment box, I believe 
that we do not need this new sentence because it is self-explanatory 
and redundant in consideration of para R380.11. 

2. On the other hand, if the phrase 'other arrangements' is meant to 
be a particular component (or element) of the tax planning 
arrangement, the word 'arrangements' needs to be changed 
appropriately. 

3. Separate from the above, I wonder why the accountant may only 
discuss other arrangements that have a credible basis. In such a 
circumstance, I believe that the accountant can not only discuss such 
arrangements but also provide relevant TP services on a fuller scale. 

4. “However” doesn’t fit here. It could be deleted. 

5. Is this paragraph still needed now that para R380.11 specifies 
affirmatively advising? 

On reflection, the Task Force is of the view that it would be beneficial to 
clarify that PAs are able to communicate to their client if they have 
determined that a particular TP arrangement does not have a credible basis. 
Regarding the added sentence referring to the PA advising about other TP 
arrangements, the Task Force agrees that the additional sentence is not 
necessary. Accordingly, it has been deleted. 

  

20 380.11 A2 Replace “what is a credible basis” with “whether there is a credible 
basis”. 

See Task Force proposed redraft as per Agenda Item 4-B.    

21 380.11 A3 Replace “establish a credible basis” with "determine that there is a 
credible basis”. 

Suggested accepted. See Task Force proposed redraft as per Agenda Item 
4-B.    
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22 380.12 A1 To replace with 'accountancy profession' as it is the phrase 
consistently used across the Code. 

The Task Force does not propose further amendments as the reference to 
the profession is consistent with similar references in the Code. 

23 380.12 A1 Could the TF consider inserting "in a jurisdiction or jurisdictions after 
profession in this paragraph? 

The Task Force does not believe this would be appropriate and it would be 
consistent with how the Code generally refers to the profession. 

24 380.12 A1 What about adding at the end of this paragraph “or other economic 
impacts” and then delete 380.12 A2. 

Suggested not accepted. The Task Force believes paragraph 380.12 A2 is 
an important part of the guidance on applying the stand-back test. 

25 380.12 A2 Continue to have concerns with the paragraph and believe including 
this paragraph and mentioning wider economic consequences 
weakens the document. Some of the observations include: 

• The example is not very realistic and so is not meaningful.  
• Implies that a professional accountant has a responsibility to 

enforce social responsibly.  
• Implies the profession has a responsibility to fix a taxing 

authority’s tax base issues  
• Tax consequences are a byproduct of the management 

decision.  

The Task Force does not propose further amendments. Paragraph 380.12 
A2 calls for the PA to exercise professional judgment and consider the wider 
economic consequences of the TP arrangement as it might be perceived by 
stakeholders in terms of its wider economic consequences. The TF has 
used the case of Starbucks (and the negative consequences that arose in 
terms of adverse customer reactions) to illustrate the intent behind this 
consideration. There is no intention that the PA carry out research on the 
economic consequences other than the PA having a general awareness of 
the external context and exercising judgment.  

The Task Force will explain the application of the stand-back test in the EM 
and emphasize that it is not about tax morality or social justice.  

26 R380.13 Should be clarified to be clear that it only applies when PA is engaged 
and the client is already aware of the potential tax planning? —i.e., if 
the PA considered discussing a tax planning strategy with a client but 
then decided against it, they should not be required to inform them of 
that. 

Point accepted. See Task Force proposed redraft as per Agenda Item 4-B.    
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MULTI-JURISDICTIONAL TAX BENEFIT 

27 380.14 A1   They believe what’s really risky is when what is involved is a multi-
jurisdiction transaction not just when there is a multi-jurisdictional tax 
benefit. Seemed like it could be more helpful if what was provided was 
ideas of what folks might want to keep top of mind when you are 
working with a multi-jurisdiction transaction. An example provided to 
me was if the PA had to retain a third-party to assist them, does the 
third party have similar ethical responsibilities.  

The Task Force is of the view that the example provided in the comment is 
about the use of experts, which is outside the scope of the project.  

The Board will be considering a project proposal that would deal with the 
issue of external experts at the December 2022 Board meeting. 

28 380.14 A2 Clarify that the PA would advise the client to make the disclosure and 
that it isn’t the PA that would be disclosing. 

Suggestion accepted. See Task Force proposed redraft as per Agenda Item 
4-B.    

29 380.14 A2 Some of the factors appear difficult to apply in practice and unclear 
what this means 

The Task Force does not propose further amendments as these are 
examples of relevant factors to consider for which the exercise of 
professional judgment, taking into account the PA’s understanding of the 
fact and circumstances, will be essential.  

30 380.14 A2 The sentences “The likelihood that other entities in a similar 
circumstance as to the client are taking advantage of the tax benefits” 

Not sure how this can be proven and at the same time maintain client 
confidentiality, as typically, the accountant will be aware from what 
they see in other client situations. Secondly, does it imply something 
is acceptable because someone else is doing it? 

The Task Force does not propose further amendments as PAs are required 
to adhere to the principle of confidentiality as set out in Section 114 of the 
Code. Also, as noted above, this provisions provides relevant factors for 
consideration for which the exercise of professional judgment will be 
essential. 



Tax Planning and Related Services – Task Force Responses to Board Feedback 
IESBA Meeting (November-December 2022) 

Agenda Item 4-E 
Page 8 of 14 

No. Para. Ref. Comments Task Force Response 

CIRCUMSTANCES OF UNCERTAINTY   

31  Might it be better to move 380.17 A3 up to this discussion? The Task Force does not believe it would be appropriate to move paragraph 
380.17 A3 up as the presentation of the paragraphs dealing with 
identification, evaluation and addressing of threats flows logically.  

32 380.15 A2 The sentence “Lack of clarity about the ultimate beneficiaries of the 
tax planning arrangement” 

Should there be a cross reference to 380.17 A5 or should that 
paragraph be moved up here, so it is more closely aligned. 

The Task Force does not believe it would be appropriate to move paragraph 
380.17 A5 up as that paragraph elaborates on the first bullet of paragraph 
380.17 A4. The TF also does not believe that it is necessary to add an 
internal paragraph cross-reference. Doing so could lead to a proliferation of 
internal cross-references. 

POTENTIAL THREATS ARISING FROM PROVIDING A TAX PLANNING SERVICE 

33 380.17 A1 The first bullet in A2 and A4 focus on the uncertainty of the 
beneficiary, and we address this above as well so makes me wonder 
whether a lack of certainty of who the beneficiary is might be a more 
appropriate threat for this standard. 

The Task Force does not propose further amendments as the examples 
provided in paragraph 380.17 A1 are intended to illustrate the types of threat 
that can be created when providing a TP service. Uncertainty about the 
identity of the ultimate beneficiaries is a factor that affects the level of the 
threats. 

34 380.17 A1 Will the TF provide guidance on what significant fees means? The Task Force does not believe it is necessary to expand on what 
“significant fees” mean. This will be a matter of judgment in the 
circumstances. 

35 380.17 A1 I think this threat needs to be revised to remove this phrase because 
seems to me the issue this standard is trying to solve for is what you 
do when laws and regs are unclear. Mixing in significant fee seems to 
blur the issue and should be addressed in a different standard. Also, 

The Task Force does not propose further amendments. Paragraph 380.17 
A1 is intended to provide guidance illustrating the types of threats that can 
be created when providing a TP service, not only when the laws and 
regulations are unclear.  
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the factors below don’t seem to provide guidance on how to think 
through significant fee. 

36 380.17 A1 Given what we say in R380.11 seems like the threat is broader, that 
is, not only limited to advocating a client’s position in a tax planning 
arrangement before a tax authority.  

Seems like this is the main threat we are solving for above so 
shouldn’t this threat be moved up to 380.2? 

The Task Force does not believe it would be appropriate to move the 
detailed illustrations of the types of threats that can be created to the 
introduction. Doing so would be inconsistent not only in terms of the 
Structure drafting conventions but also in terms of mixing introductory 
material with detailed application material. 

37 380.17 A1 Doubtful is a probability label – and we have otherwise been careful 
not to use probability-laden words…can we use the same construct 
as previous as “indications”? 

Comments accepted. See Task Force proposed redraft as per Agenda Item 
4-B.    

38 380.17 A1, 
last bullet 

This threat doesn’t seem unique to this standard and so would remove 
it. If the task force believes that being threatened with dismissal 
because of differing views isn’t already covered in another standard 
in the code, then maybe they should recommend as a topic for the 
board to consider as a separate workstream. 

Comment accepted. See Task Force proposed redraft as per Agenda Item 
4-B.    

39 380.17 A1 'an established practice' given the proposed change in para 380.11 
A3 

Suggestion accepted. See Task Force proposed redraft as per Agenda Item 
4-B.    

40 380.17 A2 Why are these factors unique to this standard? Wouldn’t it be 
covered in other Sections in the Code? 

The Task Force does not propose further amendments as the examples of 
factors provided in this paragraph are specific to the consideration of threats 
created by providing a TP service.  

41 380.17 A3 Shouldn’t this be located closer to the discussion on uncertainty? The Task Force does not believe it would be appropriate to move paragraph 
380.17 A3 out of the discussion of threats as doing so would disconnect it 
from the application of the conceptual framework.  
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42 380.17 A3 Is this better positioned as a safeguard rather than elimination? The 
expert likely won’t have a definitive answer either. 

Point not agreed. Once the client is referred to an external expert, the PA 
no longer has a role in the matter and therefore no threat can be created. 

43 380.17 A3 380.17 A3 – Concerned with deleting the bullet “Structuring the tax 
planning arrangement based on common practice that has not been 
challenged by the relevant tax authorities.” If the task force continues 
to have this bullet deleted, suggest that “or other guidance” be added 
to the next bullet to help readers understand that it may take time for 
the tax authority to formalize a ruling and so in the interim the relevant 
tax authority may need to issue informal guidance (e.g., FAQs and 
information releases) to get the information out quickly and they 
should not be ignored.  

The Task Force does not propose further amendments as the example of 
action relates to elimination of threat altogether, so the Task Force is of the 
view that this point is covered via the new bullet as drafted: 

• Structuring the tax planning arrangement so that it is consistent with 
an existing interpretation or ruling issued by the relevant tax authorities. 

44 380.17 A3 Advising the client on structuring? Suggestion not accepted. 

45 380.17 A3 To my view, the word 'ruling' needs to change to 'interpretation' given 
that 'ruling' implies a court's judgment. 

Point considered. In some jurisdictions (e.g. in Australia), tax authorities do 
issue rulings. See Task Force proposed redraft as per Agenda Item 4-B.    

46 380.17 A3 interpretation Suggestion accepted. See Task Force proposed redraft as per Agenda Item 
4-B.    

47 380.17 A3 This (“Not pursuing”) is not included in 280.17 A3? Why is it included 
only in Section 380? 

Given the management responsibility described in 380.8 A1, should 
it be deleted? 

It is already included in paragraph 280.17 A3.  

48 380.17 A3 Recommend adding another safeguard about where a relevant taxing 
authority challenged an arrangement but lost. 

Suggestion not accepted. The TF does not believe that this would be a 
safeguard. 
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49 380.17 A4 When I read this safeguard if does not sound like a safeguard we want 
to suggest as a stand-alone or as a primary action. I agree this may 
be a secondary action after considering the bullet above. 

• Structuring the tax planning arrangement based on an 
established practice that has not been challenged by the relevant tax 
authorities 

Point not accepted. The Task Force is of the view that it is an action that 
might be a safeguard as it is based on established practice that has not 
been challenged. 

 

50 380.17 A4 Currently the bullet is limited to only “an appropriate legal counsel” but 
wouldn’t it be better to add in that they could obtain an opinion from 
another professional accountant or appropriate legal counsel?  Also 
consider adding to the end of the bullet that the legal counsel should 
have similar ethical requirements “provided the legal counsel is 
subject to substantially similar ethical requirements as the PA”. 

Point not accepted. The Task Force’s intent is expressly to refer to an 
opinion from legal counsel. 

51 380.17 A5 It might be prudent to add “subject to confidentiality considerations” in 
both 280 and 380 with respect to making inquiries of such nature. 

Can this be revisited? We note that in several parts of the Code, 
specific mention is made to highlight the importance of being mindful 
of confidentiality where it is particularly relevant. See, for example, 
210.9 A1, 220.8 A2, 270.3 A4, 320.7 A1. Establishing the identities of 
the ultimate beneficiary of a tax plan might include particularly 
sensitive information, especially with respect to the 2nd bullet point of 
380.17 A5 

Suggestion not accepted. The Task Force is of the view that PAs are already 
expected to maintain confidentiality in their professional activities as 
required under Section 114, and this would apply when making inquiries 
about the identity of ultimate beneficiaries. The Task Force is mindful of 
avoiding over-cross-referencing to other sections of the Code as doing so 
could lead the Code to become repetitive and unwieldy. 

52 380.17 A5 This seems to be providing guidance to help PAs with the bullet in 
380.15 A2. Does it make sense to be down here, or should it be 
integrated above when the PA is reading about uncertainty?  

Point not accepted. Paragraph 380.17 A5 is providing guidance to the first 
bullet of paragraph 380.17 A4. 
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Is there other opportunities in this entire 380.17 section to integrate 
content closer to where in the process the PA might encounter the 
challenge. 

DISAGREEMENT WITH CLIENT 

53 R380.19 How does TCWG get told? Point accepted.  

The Task Force is proposing adding paragraph 380.20 A1 as per Agenda 
Item 4-B.    

54 R380.19 It’s not clear in what circumstances such a disagreement arises. 
R380.11 requires that “A professional accountant shall only 
affirmatively advise on or recommend a tax planning arrangement if 
the accountant has determined that there is a credible basis in laws 
and regulations for the arrangement.” Is this section addressing 
situations where a client has developed a tax planning arrangement 
and is now seeking the PAs advice on it (the lead-in wording suggests 
the PA is disagreeing with someone else’s proposal)? Or does it stem 
from the PA explaining why they are not affirmatively advising on an 
arrangement but giving enough information the client decides to 
pursue what the PA has described? It Needs to be clearer who has 
proposed the arrangement, because if it was the PA that would be 
contrary to R380.11. 

 

Point accepted.  

See Task Force proposed redraft of paragraph R380.19 as per Agenda Item 
4-B. This makes clear that it is a TP arrangement that the client wishes to 
pursue.  
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TAX PLANNING PRODUCTS OR ARRANGEMENTS DEVELOPED BY A THIRD PARTY 

55 380.21 A2 I wonder why this phrase is different from the phrase 'tax planning 
products or arrangements' in green in para 380.21 A1 and in the 
heading.  I suggest a consistent use of the same phrase. 

Point accepted.  

See Task Force proposed redraft of paragraph 380.21 A2 as per Agenda 
Item 4-B. 
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The below list consists of comments which are specific to Section 280.  

No. Para. Ref. Comments Task Force Response 

RESPONSIBILITIES OF MANAGEMENT AND THOSE CHARGED WITH GOVERNANCE OF THE EMPLOYING ORGANIZATION 

1 280.8 A1 Has consideration been given to the fact that the PAIB will often also 
be part of management (as CFO, for example)? i.e., “responsibilities 
of management” might relate directly to the PAIB as well. 

Point noted. The Task Force does not propose further amendment as the 
current drafting does not presume that a PAIB can never be a member 
of management. The exercise of professional judgment is necessary 
depending on the PAIB’s circumstances and the management structure 
within the employing organization. 

POTENTIAL THREATS ARISING FROM PERFORMING A TAX PLANNING ACTIVITY 

2 280.17 A3 As in 380, should this refer to “organizational culture”? Point accepted.  

See Task Force proposed redraft as per Agenda Item 4-C. 
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